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PREHEARINGORDER

This PrehearingOrder shall govern this docket, and Pacific LightNet, Inc.

(“PLNr’), Verizon Hawaii Inc. (“Verizon”) and the Division of ConsumerAdvocacy (the

“ConsumerAdvocate”)(collectively,the“parties”) shallcomplywith its terms.

I.

STATEMENT OF ISSUES

The agreed-uponissuesfor the formal proceedingare attachedto this order at

Attachment“A.” Someof the issuesdo not requiretestimony,and thepartiesintendto identify

thoseissuesthat theywill addressin briefs only. In addition, thepartieswill inform the Public

Utilities Commissionof the State of Hawaii (the “Commission”) when they areableto settle

issuesandtherebyremovethemfrom thoseto beaddressedin this docket.

II.
ORDER OF PROCEDURE

All testimony shall be in writing. Cross-examinationof any witness shall be

limited to oneattorneyfor a partyor participant. The partiesshallavoidduplicateorrepetitious

cross-examination.There shall be no friendly cross-examination.Recross-examinationof a



witness shall be limited to the material coveredin redirect examination unless otherwise

permittedby theChairman.

Unlessotherwiseorderedby theChairman,the examinationof witnessesshallbe

limited to thefollowing andshall takeplacein thefollowing order:

All PLNI Direct andRebuttalWitnesses
Directexaminationby PLNI’s counsel;
Cross-examinationby Verizon’s counsel;
Cross-examinationby ConsumerAdvOcate’s counsel;and
Redirectexaminationby PLNI’s counsel.

All VerizonDirect andRebuttalWitnesses
Directexaminationby Verizon’scounsel;
Cross-examinationby PLNI’s counsel;
Cross-examinationby ConsumerAdvocate’scounsel;and
Redirectexaminationby Verizon’scounsel.

III.

WITNESSES

Witnessessubmittingwritten testimonyand exhibits shall be madeavailablefor

cross-examinationat the hearinganddepositions.Witnessesmayhavethe work papersusedin

preparingthe evidencetheysponsoravailableat thehearing. Witnesseswill not bepermittedto

readpreparedtestimonyat the hearings. Witnesseswho will presentoral direct, reply and/or

rebuttaltestimonymustpresentsaidtestimonyatthesametime.

In thepresentationof thetestimony,eachwitnessmaygive abrief summaryof the

testimonyand exhibits and shall summarizethe issuesraisedby suchtestimony. Eachwitness

shallbesubjectto cross-examinationfor direct and/orrebuttaltestimonyandexhibits.

The partiesin this caseshould cooperateto accommodatethe schedulesof any

mainlandwitnessesandshouldinform theCommissionin advanceof any schedulingdifficulties

of mainlandwitnesses.If anypartyhasanyobjectionto schedulingawitnessin advanceof other

witnesses,thepartyshouldmakeatimely objectionto the Commission.
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IV.

TESTIMONY AND EXHIBITS

All written testimony, including exhibits of witnesses,shall be submittedupon

paper8-1/2 x 11 inchesin size,with linesnumbered,and shall be servedon datesdesignatedin

the Scheduleof Proceedings.The written direct testimonyshall providea party’s affirmative

position on an issue(e.g.,supportof acost study sponsoredby thatparty). The written rebuttal

testimony shall be strictly limited to respondingto matters raisedin anotherparty’s direct

testimony. Exceptasprovidedin sectionV, below,no newinformation,evidence,ortestimony

maybe introducedin rebuttaltestimony. A partyshall not be precludedfrom submittingwritten

rebuttal testimonyon the basisthat the party did not submitwritten direct testimony. When

filing any testimony, the partiesshall simultaneouslyprovide all workpapersand supporting

documentsaspartof thetestimony.

The testimony and exhibits shall include appropriatefootnotes or narratives

settingforth the informationdepicted,explainingdetails,and themethodsemployedin preparing

any statisticalcomputationsandestimates.

Each party may follow its own numberingsystem for written testimony and

exhibits, providedthe numberingsystemutilized is consistentand clearly understandable.The

parties shall preparea table listing each written testimony, and each exhibit by title, and

identifyingthewitnesssponsoringthetestimonyandtheexhibit.

The exhibit numberandthe docketnumberof theproceedingshall be shownin

theupperright-handcornerof eachpage. Eachexhibitshallbe submittedon aseparatepage.

V.
CHANGES TO TESTIMONY AND EXHIBITS

A party introducingnewmattersto its written testimonyandexhibits,whetherby

wayof revisionsor supplementsshallattacha swornaffidavit explainingwhy thesematterswere
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not originally submitted. The Commissionmay,if the explanationis unreasonable,reject the

amendedtestimonyorexhibits.

VI.
ADMISSIONS OF FACT AND MATTERS OF PUBLIC RECORD

Documentsidentified asmattersof public record maybe offeredasevidenceto

avoid unnecessaryproofandto facilitate theseproceedings.The following documentsmaybe

identifiedasmattersof public record: (1) public financial reports,tariffs, previouslysubmitted

written testimoniesand exhibits filed with this Commissionand theDepartmentof Commerce

andConsumerAffairs; (2) publisheddecisionsissuedby stateandfederalagencies;(3) published

scientificor economicstatisticaldata,materialandtextbooksandtechnicalor industrialjournals;

and(4) specifiedpartsof theofficial recordof previousproceedingsofthis Commission.

The matter intendedto be offered as evidencemust be clearly identified by

referenceto the dateand placeof publicationand the file or docketnumber. The identified

documentmustbe availablefor inspectionby theparties. Partiesshallhavethe right to explain,

qualify or conductcross-examinationwith respectto the identified material. The Commission

will rule on whetherspecifiedandidentifiedmaterialcanbe admittedinto the evidencewhena

partyprofferssuchmaterial for admissionasevidence.

From time to time, the partiesmay enterinto stipulationsthat material,meeting

theabovecriteria,or anyportionof suchmaterialmaybeintroducedinto evidence.

VII.

REQUESTS FOR INFORMATION

A party to this proceedingmay submit information requeststo anotherparty

within the time schedulespecified in this PrehearingOrder. After the scheduleddate for

submitting information requestshas passed,no additional requestsfor information shall be

allowedexcept upon stipulationby the partiesor by approvalof the Commissionupon good

causeshown. Each party shall be limited to 30 information requestsand 30 requestsfor

productionof documents,andsuchtotals include all subparts. The partiesshall usetheirbest
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efforts to serveall discoveryrequestsandresponsesby electronicmeans.Electronicserviceshall

be deemedtimely madeif sentno laterthan8:00p.m.Easterntime on the
14

th day following the

request. Whereelectronic delivery is not possible(as may be thecasewith someresponsesto

requestsfor documentproduction),the respondingparty shall serveits responseby overnight

delivery suchthattheresponseis receivedno later thanthe
15

th dayfollowing therequest.

In respondingto an information request,a party shallnot be requiredto provide

datathat is alreadyon file with theCommissionor otherwiseidentifiedasa matterof thepublic

record. Therespondingpartyshall providethedocketnumberandfiling dateorotheridentifying

informationto therequestingparty. A partyshallnot be requiredto recalculate,trend,reclassify

or otherwisereworkdatacontainedin its files, unlessotherwiseorderedby theCommission.

A partymay object to respondingto an information requestseekinginformation

that it deemsirrelevant, immaterial,unduly burdensome,onerous,or repetitious,or otherwise

claimedto beprivilegedor subjectto protection(confidentialinformation). If apartyclaimsthat

information requestedis confidential, and withholds productionof all or a portion of such

confidentialinformation,thepartyshall: (1) provideinformationreasonablysufficient to identify

the confidential information withheld from the response,without disclosing privileged or

protectedinformation; (2) statethebasisfor withholdingthe confidentialinformation(including,

but not limited to, the specific privilege applicableor protectionclaimedfor the confidential

information andthe specificharmthat would befall theparty if theinformationweredisclosed);

and(3) statewhethertheparty is willing to providetheconfidentialinformationpursuantto the

protectiveorder.

Parties seeking production of documentsnotwithstandinga party’s claim of

confidentialitymayfile a motionto compelproductionwith theCommission.
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Subject to objection, responsesto the information requestsof the party may be

introducedinto evidence.

The partiesare encouragedto meetinformally to work out problemswith respect

to understandingthe scope or meaning of an information request or with respect to the

availability of information. If a party is unable to provide the information within the time

specifiedin the Scheduleof Proceedings,it should so indicateto the inquiring partyassoonas

possibleandthepartiesshall endeavorto agreeupona laterdate.

Responsesto information requeststhat would require the reproduction of

voluminous documentsor materials may be made available for reasonableinspection and

copyingata designatedlocation. In theeventsuchinformationis availableon computerdiskette

or otherreadilyavailableelectronicmedium,thepartyrespondingto theinformationrequestmay

make availablethe disketteor other readily availableelectronic mediumto all partiesand the

Commission.

Theresponsesof eachpartyshall adhereto a uniform systemof numbering. For

example,a responseto an information requestfrom PLNI shall be designated“Responseto

PLNI-IR- .“

To the extent that any responseto an information requestis believedto be

non-responsiveor incomplete,the requestingparty shall first contactthe respondingparty to

informally discussthematterin an effort to determinethebasisfor theresponse.If, despitesuch

efforts, thepartiesareunableto reacha resolutionon the matter,therequestingpartymayfile a

motion to compelaresponsefrom therespondingparty. In theeventthat theCommissiongrants

themotion to compel,therequestingpartyreservestheright to either (a) modify the scheduleof

proceedingto accommodatefor the delay due to the actionsof the non-responsiveparty or
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(b) supplementany filing affected by the non-responsiveor incomplete responsewhen the

informationbecomesavailable.

VIII.

COPIES OF TESTIMONY EXHIBITS, INFORMATION REQUESTS

Copiesof testimony,exhibits, informationrequestsandresponsesto information

requestsshallbe filed with theCommissionandservedon eachpartyasfollows:

Commission Original + 8 copies
Division of ConsumerAdvocacy 2 paperandoneelectroniccopy
All otherparties 1 paperandoneelectroniccopy

Eachparty shall providecopiesof its filings to the otherpartieson an expeditedbasis. This

meansthat, where practicable,copies of the filings should be sent to the other parties by

hand-delivery,via facsimileor e-mail in a standardelectronicformatthat is readily readableby

theparties. If serviceis to or from an off-island (Oahu)location,the servingpartyshall senda

copyof thefiling via expressdelivery. Eachpartymust provideelectronic addressesfor e-mail

purposesto theotherparties. If workpapers,documentationor exhibitsattachedto any filing are

not readily available in an electronic format, a party shall not be required to convert such

workpapers,documentationor exhibits to an electronicformat.

IX.
SCHEDULE OF PROCEEDINGS

The partiesagreethat they requiremore time to put forth their respectivecases

thanwould havebeenpermittedunderthenine-monthstatutorywindow,1which is set to closeon

oraboutOctober28, 2003. Theschedulebelow reflectstheparties’ intent to extendthestatutory

Section 252(b)(4)(C) of the TelecommunicationsAct of 1996 provides, in pertinent part, that “[t}he State

commission... shall concludetheresolutionof anyunresolvedissuesnot later than9 monthsafterthedateonwhich
the local exchangecarrier receivedtherequestunderthis section.”
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window by approximatelythreemonths. The partiesshall adhereto the following scheduleof

proceedings:

October10, 2003 Pre-fileddirecttestimonydue.
Discoverywindow opens.

November14, 2003 Pre-filedrebuttaltestimonydue.
December3, 2003 Discovery window closes (all requestsmust be received by

November19, 2003).
December8 - 19, 2003 Hearingat the call of the Commission. The partiesanticipate

thatthehearingwill requireno morethanthreedays.
Twoweeksafterhearing Openingpost-hearingbriefsdue.
Twoweeksafteropening Replypost-hearingbriefs due.

X.

COMMuNICATIONS

Communicationsamongthepartiesmayeitherbe throughcounselorthroughthe

personsdesignatedbelow:

PLNI:

LauraA. Mayhook,Esq.
J. JeffreyMayhook,Esq.
MayhookLaw, PLLC
34808NE

14
th Avenue

La Center,WA 98629

LisaSuan
PacificLightNet, Inc.
737 Bishop Street,Suite 1900
Honolulu,HI 96813

Verizon:

JoelK. Matsunaga
Vice President-ExternalAffairs
VerizonHawaii Inc.
P.O. Box 2200
Honolulu,HI 96841

KimberlyA. Newman,Esq.
O’Melveny & Myers
1625 I Street,NW
Washington,DC 20006
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Leslie Alan Ueoka,Esq.
AssistantGeneralCounsel
VerizonCorporateServiceGroupInc.
P.O.Box 2200
Honolulu,HI 96841

XI.
GENERAL

Theseproceduresareconsistentwith theorderlyconductof this docket.Pursuant

to Section6-61-37of the Commission’sRulesof PracticeandProcedure,the PreheáringOrder

shall controlthesubsequentcoursesof theproceedings,unlessmodifiedat orprior to thehearing

to preventmanifestinjustice.

TheCommissionreservestheright, dueto thecomplexitiesof thecase,to require

workpapers(orotherinformation)to besubmittedfor therecordduringorafterhearings.
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BEFORE THE PUBLIC UTIL1TIES COM~vIISSION

OF THE STATE OF HAWAII

In theMatterof )
)

PACiFIC LIGHTNET, INC. ) DocketNo. 03-0197
)

Petitionfor Arbitration Pursuantto 47 U.S.C. )
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ATTACHMENT “A” - STATEMENT OF ISSUES

ISSUE 1: Whether the CLEC Handbook and operating guidelinespublishedon
Verizon’s websiteshouldbe incorporatedby referencein thefinal
interconnectionagreement.(GT&C §~1.1 — 1.2)

ISSUE2: WhetherPLNI shouldberequiredto reimbursepaymentsmadeby Verizon
if thosepaymentsarelater foundnot to be requiredby applicablelaw.
(GT&C § 4.7)

ISSUE3: WhetherVerizon’sproposednoticeperiodrelatingto discontinuanceof
servicesatisfiestheConmiission’srules concerninglength ofnoticeto end
users.(GT&C § 4.7,UNE Attachment§ 1.5)

ISSUE4: Whethertheamountof acontingentletterof creditshouldreflectpastdue
ordelinquentamountsortheentiremonthlybillings from Verizonto
PLNI. (GT&C § 6.3)

ISSUE5: Whetherapartyexperiencingnetworkimpairmentshouldallow the
interferingpartyan opportunityto curetheinterferencebeforesuspending
service.(GT&C § 26.3.1)

ISSUE6: WhetherVerizon’sperformanceundertheagreementshouldbesubjectto
performancestandardsandcorrespondingremedies.(GT&C § 31.1)



ISSUE7: WhetherVerizon shouldberequiredto transportits originatingtraffic to a
pointof interconnectionon PLNI’s network.(variousprovisions,see
Exhibit A)

ISSUE8: How should varioustypesoftraffic beassignedto trunkgroupsfor
interconnectionpurposes?(InterconnectionAttachment§§ 2.2.1.1,2.2.1.2,
3.3)

ISSUE9: Whethertheorderingpartyshouldbe responsiblefor chargesresulting
from conversionoftrunk-groupsfrom one-wayto two-wayorviceversa.
(InterconnectionAttachment§ 1.2.3)

ISSUE10: WhetherVerizon’sproposed“Transitionto New Interconnection
Arrangements”provisionequitablyallocatesany coststhatmayarisein
thecourseof establishingnewordifferentpoint(s)ofinterconnection.
(InterconnectionAttachment2.5)

ISSUE 11: Whethervirtual foreignexchange(VFX) traffic shouldbe includedin the
definition ofReciprocalCompensationTraffic. (variousprovisions,see
VerizonExhibit A)

ISSUE12: WhethertheNetworkElementsAttachmentshouldincludespecific
provisioningintervalsfor UnbundledNetworkElements.(UNE § 1.8)

ISSUE13: WhetherPLNT shouldbepermittedto performcross-connectsbetween
PLNT andVerizonterminalblocksforthepurposeof accessingVerizon’s
HouseandRiserCable.(UNE § 7.3)

ISSUE 14: WhetherVerizonproposed10-dayperiodfor reservingdark fiber should
beextendedto 90 calendardays.(UNE §~8.2.5.2,8.2.5.4,8.2.16&
8.2.19.2)

ISSUE15: WhetherPLNI, whenaccessingVerizon’sdarkfiber, shouldberequiredto
collocateat everyVerizoncentraloffice throughwhich Verizonroutesthe
darkfiber. (UNE § 8.2.1)

ISSUE 16: WhetherPLNT shouldbepermittedto accessVerizon’s darkfiber at splice
points.(UNE § 8.2.2)
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ISSUE17: WhetherVerizonshouldberequiredto terminateall unusedfibers to a
fiberpatchpanel.(UNE § 8.2.2)

ISSUE18: How manyfibers shouldVerizonbe permittedto reserveasmaintenance
spares?(UNE § 8.2.10)

ISSUE19: WhetherVerizonshouldbesubjectto anon-recurringchargewhenit fails
to arrivetimely for scheduledwork activity. (UNE §~1.7, 7.4,7.6)

ISSUE20: WhetherVerizon’ssubsequenttariff fillings shouldautomaticallymodify
theratesstatedin AppendixA. (PricingAttachment§~1.3 and1.5)

ISSUE21: WhetherPLNI’s chargesfor servicesprovidedto Verizonpursuantto this
agreementshouldbecappedat theamountof Verizon’scharges.(Pricing
Attachment§ 3)

ISSUE22: Do Verizon’snon-mandatedratesin AppendixA complywith TELRIC
costmethodology.(PricingAttachment,AppendixA)

ISSUE23: Whether,in caseswherePLNI ordersseveralNetworkElementstogether
asacombination,chargesshouldapply to a singleNetworkElement
beforetheentirecombinationhasbeenprovisioned.(UNE § 16.2)

ISSUE24: WhetherVerizonshouldbepermittedto requestadditionalnegotiations
aftertheeffectivedateoftheagreementfor servicesit hasnotyetprovided
in thestateofHawaii. (GT&C § 18, Interconnection§ 16, TJNE§ 18)
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APPROVEDAND SO ORDEREDthis 2nd dayof October , 2003.

PUBLIC UTILITIES COMMISSION
OFTHE STATE OFHAWAII

By:_____
CarlitoP.Caliboso,
Chairman

By: (EXCUSED)
WayneH. Kimura,
Commissioner

By:~VJ~á6’
~ahetE. Kawelo,

Commissioner

APPROVEDAS TOFORM:

CatherineP. Awakuni
CommissionCounsel



CERTIFICATEOFSERVICE

I hereby certify that I have this date served a copy of the foregoing

PREHEARINGORDERNO. 20477 ,uponthe following party(s),by causinga

copy hereof to be mailed, postage prepaidandproperlyaddressed.

Division of Consumer Advocacy
Department of Commerce and Consumer Affairs
P.O. Box 541
Honolulu, HI 96809

Laura A. Mayhook, Esq.
J. Jeffrey Mayhook, Esq.
Mayhook Law, PLLC
34808 NE

14
th Avenue

La Center, WA 98629

Lisa Suan
Pacific LightNet, Inc.
737 BishopStreet,Suite 1900
Honolulu, HI 96813

JoelK. Matsunaga
VicePresident-ExternalAffairs
VerizonHawaiiInc.
P.O. Box 2200
Honolulu, HI 96841

Kimberly A. Newman,Esq.
O’Melveny & Myers
1625 I Street,NW
Washington,DC 20006

LeslieAlan Ueoka,Esq.
AssistantGeneralCounsel
VerizonCorporateServicesGroupInc.
P.O.Box 2200
Honolulu,HI 96841

KarenHigashi,

DATED: October 2, 2003


